
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matt ,er of  the Pet i t lon

o f

AT.AN N. ALPERN and GIUSEPPINA ALPERN:

For a Redeterminat ion of a Def ic iency or :
a Revlsion of a Determlnat ion or a Refund
ofUnincorporated Business & Personal
tB$S$t"aei Article(s) 22 a;.d 23 of the
Tax Law for the vear(sXg1$€Xligddql L967 ,z
1 9 6 8  a n A  1 q 6 q

AFFIDAVIT OF MAILING

State of New York
County of Albany

Carmen Mottolese , being duly sworn, deposes and says that

she is an ernployee of the Department of Taxation and Finance, over 18 years of

age, and that on tUe29t l l  day of September ,  L976, she served the withln

Notice of  Decis ion by (cert i f led) mall upon Alan N. Alpern and

Giuseppina AlperGeiliQEXfilGlQilXXXd{DI the petltioner in the within proceedlng,

by enclos ing a t rue copy thereof  in  a secureLy sealed postpaLd wrapper addressed

as fo l lows:  Mr .  &  Mrs .  A lan  N.  A lpern
4 5  E a s t  8 9 t h  S t r e e t
New York, New York 10028

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United Stat,es PostaL ServLce within the State of New York.

That- rleponent further says that the sald addresaee ls the (IHBrXXSUUeXX!G'(

Xtr(XffHxpetitloner herein and that the address set forth on sald ltraPPer is the

last known address of the (Mf{gi petltloner.

Sworn to before me thls

ZgXh day.of September ,  L976.

rA-3 (2176)
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y .  N . Y .  1 2 2 2 7

Septoriber ?9, LgV6

A D D R E S S  Y O U R  R E P L Y  T O

TELEPHONE: ' ' , ' ' ,  45 7-3850

r
Intr. & Mrs, Alarr $. Alpam
45 East 89th $treer
t{ew York, Ssw York 10028

Dear l.tr. & ltrE, Alpern:

Please take notice of the DECISIOT\I
of the State Tax Commission enclosed herewith.

Pl-ease take further notice that Pursuant to
Sect ion(s) 690 gnd 722 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 nonthe
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund altowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. .They
will be referred to the proper party f9 v.

Veqy

Enc.

c c :

oing Ta:r
Offl.ecr

Taxing Bureauts Representat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Pet i t ion

o f

AI,AN N. ALPERN ANd GIUSEPPINA ALPERN

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income and
Unincorpora ted  Bus iness  Taxes  under
Ar t i c les  22  and 23  o f  the  Tax  Law fo r
t h e  Y e a r s  L 9 6 7 ,  1 9 6 8  a n d  1 9 6 9 .

DECISION

Pet i t ioners,  AIan N.  Alpern and Giuseppina Alpern,  o f  45 East

Bgth Street ,  New York,  New York 10028,  have f i led a pet i t ion for

redetermination of a d,eficiency or for refund of personal income

and unincorporated business taxes under  Ar t ic les 22 and 23 of  the

Tax  Law fo r  t he  yea rs  L967 ,  1968  and  L969 .

A formal hearing was held before Edward L. Johnson, Hearing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  T\ to  Wor ld

T rade  Cen te r ,  New York ,  New York ,  on  Apr i l  L ,  Lg76 ,  d t  9 :15  a .m.

The taxpayer, a member of the New York bar, appeared pro se. The

Income Tax Bureau appeared by Peter Crotty, Ese. (Richard Kaufman,

Esq .  o f  counse t ) .
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ISSUE

Whether  the income der ived f rom pet i t ioner 's  personal  serv ices

as a f inancial consultant and attorney was exempt from taxation

under the unincorporated business tax as being derived from the

p rac t i ce  o f  a  p ro fess ion .

FTNDINGS OF FACT

1.  As the resul t  o f  an audi t  o f  pet i t ioners,  A lan N.  Alpern

and Giuseppina Alpern 's  income tax returns for  1967,  L96B and 1969,

they were sent  a  Statement  of  Audi t  Changes dated Apr i l  13,  1973'

for both income and unincorporated business taxes al legedly due

amoun t ing  to  $7 ,9 IL .4O,  p lus  pena l t i es  o f  $3 I9 .23 ,  and  i n te res t  o f

$1 ,688 .80 ,  f o r  a  to ta l  demanded  o f  $9 ,819 .43 .  On  the  same da te ,

Ap r i l  13 ,  L973 ,  a  No t i ce  o f  De f i c i ency  was  sen t  t o  t hem.

2.  Pet i t ioner ,  A lan N.  Alpern,  graduated f rom Harvard Col lege

and Harvard Law School. He has been admitted to the bar in the

Commonwealth of Massachusetts and the State of New York. He was a

member of a law f irm in Boston for a number of vears and then went

in to ind iv idual  pr ivate pract ice in  New York Ci ty .  He specia l ized

in organiz ing and recapi ta t iz ing corporat ions,  dev is ing opt ions and

other  compensat ion arrangements,  prepar ing le t ters  of  in tent ion,

contracts  and employment  agreements.  Pet i t ioner  a lso devised p lans
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for  re f inancing or  new f inancing for  corporat ions,  inc lud ing de-

terminat ion of  the r ights  of  purchasers of  such secur i t ies,  the i r

s tatus under  appl icable secur i t ies laws,  and the l ike.  A sma11

por t ion of  work done by pet i t ioner ,  A lan N.  Alpern,  consis ted of

performing economic evaluation of certain corporations which were

the targets  of  poss ib le  acquis i t ion by c l ients  of  the pet i t ioner .

Less than ten percent  o f  pet i t ioner 's  gross income was der ived

from the la t ter  f inancia l  consul ta t ion

3.  Many of  the c l ients  of  the pet i t ioner ,  AIan N.  Alpern,

were corporat ions which reta ined regular  genera l  counsel .  Pet i -

t ioner  was engaged for  par t icu lar  pro jects .  He chose to  descr ibe

trimself as f j-nancial consultant rather than special counsel for

fear  of  causing conf l ic t  wi th  genera l  counsel  re la t ionships.

4.  Pet i t ioner ,  A lan N.  Alpern,  mainta ined h is  own of f ices.

He did. not specify any occupation or specialty on his letterhead.

V,7hen he needed attorneys to assist him, he retained them but kept

no  regu la r  o f f i ce  s ta f f .

5 .  Pet i t ioner ,  A lan N.  Alpern,  was not  an employee of  any of

the corporations to whom he sold his services during the years at

i s sue .

6 .  Pe t i t i one r ,  A lan  N .  A lpe rn ' s  denomina t i on  o f  h imse l f  as

"consul tant  and execut ive"  on h is  income tax returns was not
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accurate ly  descr ip t ive of  h is  bus iness act iv i t ies.  The t i t le

petit ioner applied to his work did not indicate that he was engaged

in se l l ing profess ional r  p€rsonal  legal  serv ices predicated upon

his  wide knowledge of  tax law,  secur i t ies,  technica l i t ies,  economic

and f inancia l  factors  in  corporate reorganizat ions,  re f inancing and

take-overs.

CONCLUSIONS OF LAW

A.  That  the  pe t i t ioner ,  A lan  N.  A lpernr  w?s engaged in  the

prac t ice  o f  law,  a lbe i t  in  a  spec ia l ty  requ i r ing  use  o f  economic

and f inanc ia l  exper t i se  acqu i red  a f te r  h is  admiss ion  to  the  bar

in New York and Massachusetts.

B. fhat  the pract ice of

unincorporated business under

C. Ttrat the petit ion of

is  granted and the Not ice of

DATED: Albany, New York
Sep tember  29 ,  L976

law is exempt from taxation as an

the  Tax  Law,  sec t i on  703  ( c ) .

Alan N. Alpern and Giuseppina Alpern

Def ic iency is  cancel led.

,r// t ,! //' . /
.. =/"/, 

tl",l l:"n'',. '/ '/ *- 
4r""'i

COMMISSIONER

STATE TAX COMMISSION

PRESIDENT

/\^-tta-
COMMTSSIONER



STATE OF NET{ YORK
STAIE TAX COMMISSION

In the Matter of the Pet l t lon

o f
BENNET ALTMAN

For a Redetermtnat ion of a Def ic iency or
a Refund 6f Personal lncome
Taxes under Art ic le (x) 22 of the
Tax Law fo r  the  Vear f )  1972

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

MARYLOU SAMUELS , being duly sworn, deposes and says that

she is an empl.oyee of the Depa.rtment of Ta,xation and Ftnance, over 18 years of

age, and that on the Oth day of July , L9lO , she served the wlthln

Notice of Decision (oooOeOeoo*oaO*ooi by (certified) maiL upon Bennet Altman

(o€pfieee$Safi&te.sf) the petltioner in the wlthln

proceeding, by enclostng a true copy thereof ln a eecurely sealed postpald

\trapper addressed as folLows: Mr. Bennet Altman
1063 Linden Street
Valley Stream' New York 11580

and by deposit lng same enclosed ln a postpaid properLy addreseed wrapper ln a

(post of f ice or off lc ial  deposltory) under the exclusive care and custody of

the Unlted States Post 0ff lce Department wlthin the State of New York.

That deponent further says that the sa.id addressee is the (mgmgg;t6gg*Se

@ petltloner hereln and tha.t the addresa Bet forth on said \rre,pper ts the last

known addreee of the M) pet l t loner.

before ne
/ ' 1  I  '  \ '  t t  ^ . /

'// /tt + /t/" " 
'-._j.? t" L '' ' 1-

- ,
l-/

Sworn

6th

to

d a o f

thle

JuIy

AD-1 .30  (L174)
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STATE TAX COMMISSION

r

STATE OF NEW YORK'

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

,Iuly 6, 19?6

llr. Bennct Altean
1063 Llndcn 9troet
Valley Stnanr Nqrr York 1L580

Dear l|l. Lltruanr

PLease take notice of the gg3agl1. ORDER
of the State Tax Commission enclosed herewiEh.

Please take further not ice that pursuant to

Sectionff) OgO of the Tax Law, anY
proceeding in court to revielt an adverse deci-

sion must be corwnenced within 4 rcnthg
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund allonnred in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They

will be referred to the proPer party for reply.

A D D R E S S  Y O U R  R E P L Y  T O

457-3850
T E L E P H O N E :  ( 5 1 E 1 -

E n c .

c c :

aC
Tar Conf,or@ncoa

P :

Taxing Bureau's Representat ive:

rA -L .12  (1176 )
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STATE OF NEW YORK
STATE TAX COMI,IISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

BENNET ALTMAN DEFAULT ORDER

for  Redeterminat ion  o f  Def ic iency  or
Persona l  Income
Taxes under Art ic le (at ZZ of the
Year  (x )  L972

for  Refund of

Tax Law for the

P e t i t i o n e r C F )  B e n n e t  A l t m a n ,  1 0 6 3  L i n d e n  S t . ,  V a l l e y  S t r e a m ,  N . Y .  1 1 5 8 0

f i led  a  pe t i t ion  fo r  redeterminat ion  o f  de f ic iency

or for refund of Personal Income

of the Tax Law for the year(s|  J-972

A COnference on  the  pe t i t ion

Murray  Ginsberg ,  Conferee

taxes under Art ic le ( t)  22

.  F i l e  N o . ( x )  2 - I 9 0 2 0 5 0 7 .

was schedu led  be fore

,  a t  the  o f f i ces  o f  the  Sta te

Tax Commiss ion ,  Two Wor ld  Trade Center ,  New York ,  New York ,  Rm.  6531,

on  May  L9 ,  1976 a t  9 :  O 0  a . m .  .  N o t i c e  o f  s a i d  C o n f e r e n c e

wa s g iven to pe t i t ione r (*) >4{xAg&***9.j9$($<'gg{l*s#xkirre,

nor appear ar rhe conrerence 
Pe.itione"*.'"m:"T::T:ffi--.tt'

Now on mot ion of  the at torney for  the Department  of  Taxat ion and Finance,

i t  i s

ORDERED that the pet i t ion of Bennet

be  and the  same is  hereby  den ied .
TAX COMMISSION

DATED:

I

Albany, New York

July 6 | 1976

Ran

]TA!

L

COMT"IISSIONER

'v'v\,1-.c


